
OFFICE OF THE COMMISSIONER OF CUSTOMS (NS-III)

सीमाशुकआयुकाकायालयसीमाशुकआयुकाकायालय (एनएसएनएस-III)

JAWAHARLAL NEHRU CUSTOM HOUSE, NHAVA SHEVA,

जवाहरलालनेहकटमहाउसजवाहरलालनेहकटमहाउस, हावाशेवाहावाशेवा,

TALUKA- URAN, DISTRICT- RAIGAD, MAHARASHTRA -

400707

तालुकातालुका- उरणउरण, जलाजला- रायगढ़रायगढ़ , महारामहारा- 400707

F. No. - Date: 31-10-2025

SCN No. –

DIN –

SHOW CAUSE NOTICE ISSUED UNDER SECTION 124 OF CUSTOMS ACT,
1962 READ WITH SECTION 28 OF CUSTOMS ACT, 1962

The Premises Based Audit (PBA) in respect of M/s VOLTAS LIMITED (IEC-

388028807), Voltas House A, Dr. Babasaheb Ambedkar Road, Chinchpokli, Mumbai - 400033 ,

for the Audit Period 2020-21 to 2023-24 was initiated on 22.05.2024 (Entry Conference) &

concluded on 19.07.2024 (Exit Conference) conducted a t Voltas House A, Dr Babasaheb

Ambedkar Road, Chinchpokli, Mumbai-400033 office premises of the auditee, from 18.06.2024

to 21.06.2024. Entry Conference was conducted on 22.05.2024 in the presence of Shri Dipender

Kumar, Manager and Shri Deepak, Assistant Manager. Exit Conference was conducted through

web conference with shri Niraj Laliwala, Head Import & Shri Rohan More, Manager Imports

Authorised representative of M/s Voltas Ltd.

2. Based on the documents submitted by the Auditee and co-relating the same with Advait

data, it has been noticed that the Auditee is primarily importing goods from Customs Ports

INNSA1/INGHR6/DEL, details of the major imports across various ports in a year-wise manner

are captured in the table below:

Amount in Lakhs (INR)

Financial

Year

No. of

Bills of

Entry

Total Assessable Value of

imported goods (in

Lakhs.)

Total BCD

Paid (in

Lakhs)

Total Duty

Forgone (in

Lakhs)

IGST Paid

(in Lakhs)

2019-

2020

1475 144535 6761 2142 40150

2020-

2021

1026 107461 11258 0943 28659

2021-

2022

887 81209 4689 2255 17539

2022-

2023

970 111761 2823 2887 23084

TOTAL 444967 25532 8228 109433
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3. During the course of Audit, it was observed that the Auditee has imported goods with

the description as “Tubes V-Fin ITS” imported under CTH 73221900, 74199990 and paid

BCD @ 10% whereas in the remaining cases, the same goods has been imported by

classifying under CTH 74122019 paying BCD @ 7.5. However, the same appears classifiable

under proper CTH 74199990 which attracts BCD @ 10% and IGST @ 18%. %. Which

resulted in short payment of duty amounting to Rs.584693/-.

7419 99 90 Other articles of copper

7412 Copper tube or pipe fittings (for example, couplings, elbows, sleeves)

7412 20 19 Other

8516 Electric instantaneous or storage water heaters and immersion heaters; electric space heating
apparatus and soil heating apparatus; electro-thermic hair dressing apparatus (for example, hair
dryers, hair curlers, curling tong heaters) and hand dryers; electric smoothing irons; other electro-
thermic appliances of a kind used for domestic purposes; electric heating resistors, other than
those of heading 8545.

85169000 - Parts

7322 Radiators for central heating, not electrically heated, and parts thereof, of iron or steel; air
heaters and hot air distributors (including distributors which can also distribute fresh or
conditioned air), not electrically heated, incorporating a motor-driven fan or blower, and parts
thereof, of iron or steel.

73221900 Other

However, the auditee has agreed to this observation and paid differential duty amounting to
Rs.584693/- along with interest amounting to Rs. 330626/- but penalty has not been paid by
the auditee.

4. From the above it appears that it appears that M/s. VOLTAS LIMITED (IEC- 388028807),

had misclassified the goods imported vide bills of entry as detailed in Annexure-A, described as

“Tubes V-Fin ITS” under CTH 74122019 attracting lower BCD @ 7.5%, instead of correct

classification under CTH 74199990 attracting BCD @ 10%. This misclassification resulted in

short payment of customs duty amounting to ₹5,84,693/- (Rupees Five Lakh Eighty-Four

Thousand Six Hundred Ninety-Three only).

5. It further appears that the importer had misclassified the goods with the intent to evade

payment of appropriate customs duty. Accordingly, the said goods are liable to confiscation under

Section 111(m) of the Customs Act, 1962. In view of the said misclassification and consequent

evasion of duty, the importer also renders himself liable to penal action under Section 114A of the

Customs Act, 1962.

6. However, the auditee, on being pointed out, agreed with the audit observation and paid the

differential duty of ₹ 5,84,693/- along with interest amounting to ₹ 3,30,626 /-. However, no

penalty has been paid by the auditee.

7. Relevant legal provisions for recovery of duty that appears to be evaded are reproduced

here for the sake of brevity which are applicable in this instant case.

7.1 After the introduction of self-assessment vide Finance Act, 2011, the onus is on the

importer to make true and correct declaration in all aspects including classification and calculation

of duty, but in the instant case the subject goods have been mis-classified and duty amount has
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not been paid correctly. Section 17 (Assessment of duty), subsection (1) reads as:

"An importer entering any imported goods under section 46, or an exporter entering any export

goods under section 50, shall, save as otherwise provided in section 85, self-assess the duty, if

any, leviable on such goods.

7.2 Section 28 (Recovery of duties not levied or not paid or short-levied or short-paid or

erroneously refunded) reads as:

(4) Where any duty has not been levied or not paid or has been short-levied or short-paid or

erroneously refunded, or interest payable has not been paid, part-paid or erroneously refunded,

by reason of-

(a) collusion; or

(b) any wilful mis-statement; or

(c) suppression of facts,

by the importer or the exporter or the agent or employee of the importer or exporter, the proper

officer shall, within five years from the relevant date, serve notice on the person chargeable with

duty or interest which has not been so levied or not paid or which has been so short-levied or

short-paid or to whom the refund has erroneously been made, requiring him to show cause why

he should not pay the amount specified in the notice.

(5) Where any duty has not been levied or not paid or has been short-levied or short paid or the

interest has not been charged or has been part-paid or the duty or interest has been erroneously

refunded by reason of collusion or any wilful mis-statement or suppression of facts by the

importer or the exporter or the agent or the employee of the importer or the exporter, to whom a

notice has been served under sub- section (4) by the proper officer, such person may pay the duty

in full or in part, as may be accepted by him, and the interest payable thereon under section 28AA

and the penalty equal to fifteen per cent of the duty specified in the notice or the duty so accepted

by that person, within thirty days of the receipt of the notice and inform the proper officer of such

payment in writing.

7.3 Section 46 (Entry of goods on importation), subsection (4) reads as:

(4) The importer while presenting a bill of entry shall make and subscribe to a declaration as to

the truth of the contents of such bill of entry and shall, in support of such declaration, produce to

the proper officer the invoice, if any, and such other documents relating to the imported goods as

may be prescribed."

7.4 Section 111(m) of Customs Act, 1962 provides for confiscation of the goods if any goods

which do not correspond in respect of value or in any other particular with the entry made under

this Act or in the case of baggage with the declaration made under section 77 in respect thereof,

or in the case of goods under transhipment, with the declaration for transhipment referred to in

the proviso to sub-section (1) of section 54.

7.5 Section 114A (Penalty for short-levy or non-levy of duty in certain cases): -
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Where the duty has not been levied or has been short-levied or the interest has not been charged

or paid or has been part paid or the duty or interest has been erroneously refunded by reason of

collusion or any wilful mis-statement or suppression of facts, the person who is liable to pay the

duty or interest, as the case may be, as determined under sub-section (8) of section 28 shall also

be liable to pay a penalty equal to the duty or interest so determined."

7.6. Section 124. Issue of show cause notice before confiscation of goods, etc.—

No order confiscating any goods or imposing any penalty on any person shall be made under this

Chapter unless the owner of the goods or such person— (a) is given a notice in 1 [writing with the

prior approval of the officer of Customs not below the rank of 2 [an Assistant Commissioner of

Customs], informing] him of the grounds on which it is proposed to confiscate the goods or to

impose a penalty; (b) is given an opportunity of making a representation in writing within such

reasonable time as may be specified in the notice against the grounds of confiscation or

imposition of penalty mentioned therein; and (c) is given a reasonable opportunity of being heard

in the matter: Provided that the notice referred to in clause (a) and the representation referred to

in clause (b) may, at the request of the person concerned be oral. 3 [Provided further that

notwithstanding issue of notice under this section, the proper officer may issue a supplementary

notice under such circumstances and in such manner as may be prescribed.]

8. In view of the above, the importer, M/s. VOLTAS LIMITED (IEC- 388028807) is hereby

called to show cause to the Assistant commissioner of Customs Gr. IV/IVA JNCH, Nhava Sheva

Distt. Raigad, Maharashtra-400707 within 30 days of the receipt of this notice as to why:

I. The differential duty amounting to 4,86,971/- (Rupees Four Lakh Eighty-Six Thousand

Nine Hundred Seventy-One only) (only for bills of entry dated after 03.11.2020) should not

be confirmed under Section 28(4) of the Customs Act, 1962.
II. In addition to the duty short paid, interest on delayed payment of Custom Duty should not be

recovered from the Importer under section 28AA of the Customs Act. 1962.

III. The said subject goods imported vide Bills of Entry as detailed in Annexure-'A' having assessable

value of ₹ 1,50,06,709/-(Rupees One Crore Fifty Lakh Six Thousand Seven Hundred and Nine

only)(only for bills of entry dated after 03.11.2020) should not be held liable for confiscation

under Section 111(m) of the Customs Act, 1962.

IV. Penalty should not be imposed on them under Section 112(a) and/or 114(A) of the Customs Act.

1962 for their acts of omission and commission which resulted in short levy of duty, in rendering

the goods liable for confiscation, as stated above.

9. It is submitted that the amount of differential duty and interest already paid by the auditee,

may be appropriated towards the duty and interest demanded under the provisions of the Customs

Act, 1962.

10. The Noticee should file their written explanation/reply to the competent authority, Gr-4,
JNCH within 30 days of receipt of the Show Cause Notice and they should also indicate if they
wish to be heard in person. If the noticee fails to submit their written submission or if they fail to
attend the personal hearing on the fixed date the case will be decided ex-parte on the basis of the
evidence on record, without any further reference to the noticees.

11. If no reply is received within 30 days of receipt of this notice, or importer fails to appear
before the Assistant Commissioner as and when the case is posted for hearing, the case will be
decided ex-parte on the basis of evidences available on record without further reference to the
importer.
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12. This Notice is issued without prejudice to any other action that may be taken against the
importer and or any other person under the provisions of the Customs Act 1962 or any other law
for the time being in force in the Union of India. The department reserves its right to add, alter or
supplement this notice at any time before any order is prepared in this matter.

(Kishor S Pandit)
Assistant Commissioner of Customs,

Gr.IV, NS-III, JNCH, Nhava Sheva.
To:
M/s. VOLTAS LIMITED (IEC- 388028807)
Voltas House A, Dr. Babasaheb Ambedkar Road, Chinchpokli, Mumbai – 400033
Copy to:

i. The Asstt./ Dy. Commissioner of Customs, CAC, JNCH

ii. The Deputy/ Asst. Commissioner of Customs(Audit), P & C & PACC, New Customs House,

New-Delhi-110037.

iii. Appraising Group V, JNCH, Nhava Sheva.

iv. Notice Board (CHS Section for display).

v. Office Copy.
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